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DIVISION I
General Requirements and Covenants

SECTION 1
DEFINITIONS AND TERMS

1-1 General.

These Specifications are written to the bidder, prior to award of the Contract, and to the
Contractor. Within Divisions | and Il of the specifications, sentences that direct the Contractor to
perform work are written in the active voice-imperative mood. These directions tQ the Contractor
are written as commands. In the imperative mood, the subject “the bidder” orthe,Contractor” is
understood.

All other requirements to be performed by others, with the exception of the Method of
Measurement and the Basis of Payment Articles, have been written in the active voice, but not in
the imperative mood. Sentences written in the active voice identify/théparty responsible for
performing the action. For example, “The Engineer will determiné.the density.0fthe compacted
material.” Certain requirements of the Contractor may alsa’béWwritten in the aetive voice, rather
than active voice-imperative mood.

Division 111 of the Specifications (Materials)4Swritten in the\passive voice writing style.

1-2 Abbreviations.
The following abbreviations, when usedin’the Cantract-Documents, represent the full
text shown.

AAN American Associatien of Nurserymen, Inc.
AASHTO  American AssaCiation of State Highway and Transportation Officials
ACI Americarr Congrete InstitUte

AGC The Assgtiated GeneraNContractors of America, Inc.
AGMA AmeriCan Gear Manufacturers Association

AlA Amenriean Institute of Architects.

AlSI American Iren and Steel Institute

ANSI Americap National Standards Institute, Inc.

AREA American Railway Engineering Association

ASCE American Society of Civil Engineers

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AWG American Wire Gauge

AWPA American Wood Preservers Association

AWS American Welding Society

AWWA American Water Works Association

CRSI Concrete Reinforcing Steel Institute

EASA Electrical Apparatus Service Association

EPA Environmental Protection Agency of the United States Government
FDOT Florida Department of Transportation

FHWA Federal Highway Administration

FSS Federal Specifications and Standards



IEEE Institute of Electrical and Electronics Engineers

IES [lluminating Engineering Society

IPCEA Insulated Power Cable Engineers Association
ISO International Organization for Standards
MUTCD Manual on Uniform Traffic Control Devices
NEC National Electrical Code

NEMA National Electrical Manufacturers Association
NFPA National Fire Protection Association

NIST National Institute for Standards and Technology
NOAA National Oceanic and Atmospheric Administration
OSHA Occupational Safety and Health Administration
SAE Society of Automotive Engineers

Si International System of Units

SSPC Society of Protective Coatings

UL Underwriters' Laboratories

Each of the above abbreviations, when followed by a nutber or letter deSignation, or
combination of numbers and letters, designates a specification, test method, or other code or
recommendation of the particular authority or organizatiofr shown.

Use standards, specifications, test methods, ok ather codes.aS'specified in the current
edition at the time of the bid opening.

1-3 Definitions.
The following terms, when used in theY€ontract Documents, have the meaning described

Advertisement.
The public announcement, as required layaw, inviting bids for work to be performed or
materials to be furnished, usually.issued as ““Notice to Contractors,” or “Notice to Bidders.”

Article.
The numbered prime subdivision of a Section of these Specifications.

Bidder.
An individual, firmoreorporation submitting a proposal for the proposed work.

Bridge.

A.structure, including supports, erected over a depression or over an obstruction such as
water, highway or railway, or for elevated roadway, for carrying traffic or other moving loads,
and having a length, measured along the center of the roadway, of more than 20 feet between the
inside faces of end supports. A multiple-span box culvert is considered a bridge, where the length
between the extreme ends of the openings exceeds 20 feet.

Calendar day.
Every day shown on the calendar, ending and beginning at midnight.



Contract.

The term “Contract” means the entire and integrated agreement between the parties
thereunder and supersedes all prior negotiations, representations, or agreements, either written or
oral. The Contract Documents form the Contract between the Department and the Contractor
setting forth the obligations of the parties thereunder, including, but not limited to, the
performance of the Work and the basis of payment.

Contract Claim (Claim).

A written demand submitted to the Department by the Contractor in complianGe with
5-12.3 seeking additional monetary compensation, time, or other adjustments to the\xContract, the
entitlement or impact of which is disputed by the Department.

Contract Documents.

The term “Contract Documents” includes: Advertisement for Rropesal, Proposal,
Certification as to Publication and Notice of Advertisement for Progosal, Appointment of Agent
by Nonresident Contractors, Noncollusion Affidavit, Warranty Concerning Sglicitation of the
Contract by Others, Resolution of Award of Contract, Exeeuted Form of Gontract, Performance
Bond and Payment Bond, Specifications, Plans (including_reyisions therete-issued during
construction), Addenda, or other information mailed et otherwise transmitted to the prospective
bidders prior to the receipt of bids, work orders and stpptemental.agreements, all of which are to
be treated as one instrument whether or not set forth at length inthe form of contract.

Note: As used in Sections 2 and 3 only, Contract Documents do not include work orders,
and supplementary agreements. As used in Séction 2 only,*Contract Documents also do not
include Resolution of Award of Contract, Executed Fermy of Contract, and Performance and
Payment Bond.

Contract Bond.

The security furnished(by.the Contracter and the surety as a guaranty that the Contractor
shall fulfill the terms of thelCoritract and pay all legal debts pertaining to the construction of the
project.

Contract Lettings
The date,that the Department opened the bid proposals.

Contract-T ie.
The’number of calendar days allowed for completion of the Contract work, including
authorized time extensions.

Contractor.
The individual, firm, joint venture, or company contracting with the Department to
perform the work.

Contractor’s Engineer of Record.

A Professional Engineer registered in the State of Florida, other than the Engineer of
Record or his subcontracted consultant, who undertakes the design and drawing of components
of the permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair



designs and details of the permanent work. The Contractor’s Engineer of Record may also serve
as the Specialty Engineer.

The Contractor’s Engineer of Record must be an employee of a pre-qualified firm. The
firm shall be pre-qualified in accordance with the Rules of the Department of Transportation,
Chapter 14-75. Any Corporation or Partnership offering engineering services must hold a
Certificate of Authorization from the Florida Department of Business and Professional
Regulation.

As an alternate to being an employee of a pre-qualified firm, the Contractor’s Engineer of
Record may be a Department-approved Specialty Engineer. For items of the permanent work
declared by the State Construction Office to be "major” or “structural”’, the work péxformed by a
Department-approved Specialty Engineer must be checked by another Department-approved
Specialty Engineer. An individual Engineer may become a Department-appreved Specialty
Engineer if the individual meets the Professional Engineer experience reqairements set forth
within the individual work groups in Chapter 14-75, Rules of the Department of Transportation,
Florida Administrative Code. Department-approved Specialty Engifeérs are listed on the State
Construction Website. Department-approved Specialty Enginegrswill not bg-authorized to
perform redesigns or Cost Savings Initiative Proposal desighs of items fully detailed in the Plans.

Controlling Work Items.
The activity or work item on the critical path haying the least.amount of total float. The
controlling item of work will also be referred to as'a Critical Activity.

Culverts.
Any structure not classified as a bridge that prevides an opening under the roadway.

Delay.

Any unanticipated event, action, forcesgnfactor which extends the Contractor’s time of
performance of any controlling Work itemmder the Contract. The term “delay” is intended to
cover all such events, actios, forces or factors, whether styled “delay”, “disruption”,
“interference”, “impedance”, “hindrance”, or otherwise, which are beyond the control of and not
caused by the Contragtor, or the Contractor’s subcontractors, materialmen, suppliers or other
agents. This termges not includg “extra work”.

Department:
State~ef Florida Department of Transportation.

Developmental Specification.
See definition for Specifications.

Engineer.

The Director, Office of Construction, acting directly or through duly authorized
representatives; such representatives acting within the scope of the duties and authority assigned
to them.

Note: In order to avoid cumbersome and confusing repetition of expressions in these
Specifications, it is provided that whenever anything is, or is to be done, if, as, or, when, or
where “acceptable, accepted, approval, approved, authorized, condemned, considered necessary,



contemplated, deemed necessary, designated, determined, directed, disapproved, established,
given, indicated, insufficient, ordered, permitted, rejected, required, reserved, satisfactory,
specified, sufficient, suitable, suspended, unacceptable, or unsatisfactory,” it shall be understood
as if the expression were followed by the words “by the Engineer,” “to the Engineer,” or “of the
Engineer.”

Engineer of Record.

The Professional Engineer or Engineering Firm registered in the State of Florida that
develops the criteria and concept for the project, performs the analysis, and is responsible for the
preparation of the Plans and Specifications. The Engineer of Record may be Departmental in-
house staff or a consultant retained by the Department.

The Contractor shall not employ the Engineer of Record as the Contkactor’s Engineer of
Record or as a Specialty Engineer.

Equipment.

The machinery and equipment, together with the necessary supplies forwpkeep and
maintenance thereof, and all other tools and apparatus necessasyfor the corstruction and
acceptable completion of the work.

Extra Work.

Any “work” which is required by the Engireer to be perfermed and which is not
otherwise covered or included in the project by the eéxisting*€ontract Documents, whether it be in
the nature of additional work, altered work; d¢leted work,work due to differing site conditions,
or otherwise. This term does not include a sdelay”.

Federal, State, and Local Rules and‘Régulatians.

The term “Federal, State and=£ocal Rulés.and Regulations” includes: any and all Federal,
State, and Local laws, bylawsgordinances,+«ules, regulations, orders, permits, or decrees
including environmentaldaws, rules, regulations, and permits.

Highway, Street, or Road.
A general terf)denotingia public way for purposes of vehicular travel, including the
entire area within'the right<of-way.

Holidays.

Days designated by the State Legislature or Cabinet as holidays, which include, but are
not limited to, New Year’s Day, Martin Luther King’s Birthday, Memorial Day, Independence
Day, Labor Day, Veterans’ Day, Thanksgiving Day and the following Friday, and Christmas Day.

Inspector.
An authorized representative of the Engineer, assigned to make official inspections of the
materials furnished and of the work performed by the Contractor.

Laboratory.
The official testing laboratory used by the Department.



Major Item of Work.
Any item of work having an original Contract value in excess of 5% of the original
Contract amount.

Materials.
Any substances to be incorporated in the work under the Contract.

Median.
The portion of a divided highway or street separating the traveled ways for traffic moving
in opposite directions.

Plans.
The approved Plans, including reproductions thereof, showing theJocation, character,
dimensions, and details of the work.

Proposal (Bid, Bid Proposal).
The offer of a bidder, on the prescribed form, to performtie work and'te furnish the labor
and materials at the prices quoted.

Proposal Form.
The official form or the electronically generated-bid item(she€ts on which the Department
requires formal bids to be prepared and submittechfor the wark.

Proposal Guaranty
The security furnished by the bidder as guaranty, that the bidder will enter into the
Contract for the work if the Departmentaccepts thie/proposal.

Right-of-Way.
The land that the Departrment has title to, or right of use, for the road and its structures
and appurtenances, and far material pits furnished by the Department.

Roadbed.
The portigmof the roadway occupied by the subgrade and shoulders.

Roadway.
The portion of a highway within the limits of construction.

Secretary.

Secretary of Transportation, State of Florida Department of Transportation, acting
directly or through an assistant or other representative authorized by him; the chief officer of the
Department of Transportation.

Section.
A numbered prime division of these Specifications.



Special Event.

Any event, including but not limited to, a festival, fair, run or race, motorcade, parade,
civic activity, cultural activity, charity or fund drive, sporting event, or similar activity designated
in the Contract Documents.

Special Provisions.
See definition for Specifications.

Specialty Engineer.

A Professional Engineer registered in the State of Florida, other than the Enginieer of
Record or his subcontracted consultant, who undertakes the design and drawing'preparation of
components, systems, or installation methods and equipment for specific temporary portions of
the project work or for special items of the permanent works not fully detailed in the Plans and
required to be furnished by the Contractor. The Specialty Engineer may*also provide designs and
details, repair designs and details, or perform Engineering Analysesfor’items of the permanent
work declared by the State Construction Office to be “minor” or, tnon-structural”’.

For items of work not specifically covered by the Rules 0f the Departmeént of
Transportation, a Specialty Engineer is qualified if he has the following-qualifications:

1. Registration as a Professional Engineer\in/the State’af Florida.
2. The education and experience necessary to perfafm,the submitted design as
required by the Florida Department of Business and ProfessiopalNRegulation.

Specifications.

The directions, provisions, and requirements contained herein, together with all
stipulations contained in the Contract Bocuments, setting out or relating to the method and
manner of performing the work, or te\the quantitiessand qualities of materials and labor to be
furnished under the Contract.

Standard SpecifiCations: “Standard Specifications for Road and Bridge
Construction” an electronicbook, applicabte to all Department Contracts containing adopted
requirements, setting out.Qr relating to'theé method or manner of performing work, or to the
quantities and qualities of materials(and labor.

Supplemental Specifications: Approved additions and revisions to the Standard
Specificatigns, ‘applicable te all.Department Contracts.

Special Pravisions: Specific clauses adopted by the Department that add to or
revise_the Standard Specifications or supplemental specifications, setting forth conditions varying
fromor-additional to the Standard Specifications applicable to a specific project.

Technical Special Provisions: Specifications, of a technical nature, prepared,
signed, and sealed by an Engineer registered in the State of Florida other than the State
Specifications Engineer or his designee, that are made part of the Contract as an attachment to
the Contract Documents.

Developmental Specification: A specification developed around a new process,
procedure, or material.

Standard Specifications.
See definition for Specifications.



State.
State of Florida.

Subarticle.
A headed and numbered subdivision of an Article of a Section of these Specifications.

Subgrade.

The portion of the roadbed immediately below the base course or pavement, including
below the curb and gutter, valley gutter, shoulder and driveway pavement. The subgrade limits
ordinarily include those portions of the roadbed shown in the Plans to be constructed to a design
bearing value or to be otherwise specially treated. Where no limits are showp-in‘the-Plans, the
subgrade section extends to a depth of 12 inches below the bottom of the base or pavement and
outward to 6 inches beyond the base, pavement, or curb and gutter.

Substructure.
All of that part of a bridge structure below the bridge seats;”including the parapets,
backwalls, and wingwalls of abutments.

Superintendent.
The Contractor’s authorized representative invésponsible eharge of the work.

Superstructure.
The entire bridge structure above thésubstructurézincluding anchorage and anchor bolts,
but excluding the parapets, backwalls, and wingwalls of abutments.

Supplemental Agreement
A written agreement betWeen the Contracter and the Department, and signed by the
surety, modifying the Contract Within the limitations set forth in these Specifications.

Supplemental Specifications
See definition for"Specifications.

Surety.

Thescorporate body thatis bound by the Contract Bond with and for the Contractor and
responsible(for the performance of the Contract and for payment of all legal debts pertaining
therete,

Technical Special Provisions.
See definition for Specifications.

Traveled Way.
The portion of the roadway providing for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

Unilateral Payment.
A payment of money made to the Contractor by the Department pursuant to
Section 337.11(12), Florida Statutes (2009), for sums the Department determines to be due to the



Contractor for work performed on the project, and whereby the Contractor by acceptance of such
payment does not waive any rights the Contractor may otherwise have against the Department for
payment of any additional sums the Contractor claims are due for the work.

Work.

All labor, materials and incidentals required to execute and complete the requirements of
the Contract including superintendence, use of equipment and tools, and all services and
responsibilities prescribed or implied.

Work Order.

A written agreement between the Contractor and the Department modifyingrthe Contract
within the limitations set forth in these Specifications. Funds for this agreementjare drawn
against the Initial Contingency Pay Item or a Contingency Supplemental Agreement.

Working Day.
Any calendar day on which the Contractor works or is expécted to waork,in accordance
with the approved work progress schedule.



SECTION 2
PROPOSAL REQUIREMENTS AND CONDITIONS

2-1 Prequalification of Bidders.

Except as noted below, prequalify with the Department to be eligible to bid. The
Department publishes regulations covering prequalification of Bidders under separate cover.

The Department does not require the Bidder to be a prequalified Contractor if bidding
construction contracts of $250,000 or less, or if constructing buildings. In addition, at its sole
discretion, the Department may waive prequalification requirements on contracts,0f<$500,000 or
less.

For construction contracts requiring prequalification, file an applicatiomfer’qualification
using the Department’s online prequalification application system, giving detailed information
with respect to financial resources, equipment, past record, personnel, ant*experience. For
qualified applicants, the Department will issue a certificate fixing the typges of work and the
aggregate amount of work that the Department allows the prequalifiedyBidder, to have under
contract at any one time.

A person or affiliate who has been placed on the canvitted vendordistfollowing a
conviction for a public entity crime may not submit the following:

1. A bid on a Contract to provide any_ geods.or servigesi\to a public entity.

2. A bid on a Contract with a public entity for the.€onstruction or repair of a
public building or public work.

3. Bids on leases of real propertytoa publc entity.

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may ngt be awardethor perform work as a contractor,
supplier, subcontractor, or consultant,umder a contractswith any public entity, and may not
transact business with any public entityrin excess,ofsthe threshold amount provided in
Section 287.017 F.S., for Categary, Two. Allrestrictions apply for a period of 36 months from
the date of placement on the ebnvicted yepdonlist.

All prequalified €ontractors biddingon any Contract must certify their total dollar
amount of Work Undérway and submitForm 375-020-39 or a spreadsheet in a similar format
prior to submitting a<pid. This information must be submitted at least once during the month the
bid is due via the AMerk Underway” link in the Contractor Pre-Qualification System.

2-2 Proposals.

2:2.:@btaining Proposal Forms: Obtain Proposal Forms under the conditions
stipufated“in the Advertisement. The Advertisement states the location and description of the
work to-be performed; the estimate of the various quantities (if applicable); the pay items of
work to be performed (if applicable); the Contract Time; the amount of Proposal Guaranty; and
the date, time, and place of the opening of Proposals.

The Plans, Specifications and other documents designated in the Advertisement
are part of the Proposal, whether attached or not.

Upon advertising, the Department will make the Proposal Forms available for
download as an electronic file from the Online Ordering System or provide the Proposal Forms
on portable electronic media as stipulated in the Advertisement. This file contains the
information to be used by the Bidder, who has ordered and obtained the Proposal Forms, to
submit the Proposal.



DIVISION I
General Requirements and Covenants

SECTION 1
DEFINITIONS AND TERMS

1-1 General.

These Specifications are written to the bidder, prior to award of the Contract, and to the
Contractor. Within Divisions | and Il of the specifications, sentences that direct the Contractor to
perform work are written in the active voice-imperative mood. These directions tQ the Contractor
are written as commands. In the imperative mood, the subject “the bidder” orthe,Contractor” is
understood.

All other requirements to be performed by others, with the exception of the Method of
Measurement and the Basis of Payment Articles, have been written in the active voice, but not in
the imperative mood. Sentences written in the active voice identify/théparty responsible for
performing the action. For example, “The Engineer will determiné.the density.0fthe compacted
material.” Certain requirements of the Contractor may alsa’béWwritten in the aetive voice, rather
than active voice-imperative mood.

Division 111 of the Specifications (Materials)4Swritten in the\passive voice writing style.

1-2 Abbreviations.
The following abbreviations, when usedin’the Cantract-Documents, represent the full
text shown.

AAN American Associatien of Nurserymen, Inc.
AASHTO  American AssaCiation of State Highway and Transportation Officials
ACI Americarr Congrete InstitUte

AGC The Assgtiated GeneraNContractors of America, Inc.
AGMA AmeriCapn Gear Manufacturers Association

AlA Ameriean Institute of Architects.

AlSI American Iren and Steel Institute

ANSI Americap National Standards Institute, Inc.

AREA American Railway Engineering Association

ASCE American Society of Civil Engineers

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AWG American Wire Gauge

AWPA American Wood Preservers Association

AWS American Welding Society

AWWA American Water Works Association

CRSI Concrete Reinforcing Steel Institute

EASA Electrical Apparatus Service Association

EPA Environmental Protection Agency of the United States Government
FDOT Florida Department of Transportation

FHWA Federal Highway Administration

FSS Federal Specifications and Standards



IEEE Institute of Electrical and Electronics Engineers

IES [lluminating Engineering Society

IPCEA Insulated Power Cable Engineers Association
ISO International Organization for Standards
MUTCD Manual on Uniform Traffic Control Devices
NEC National Electrical Code

NEMA National Electrical Manufacturers Association
NFPA National Fire Protection Association

NIST National Institute for Standards and Technology
NOAA National Oceanic and Atmospheric Administration
OSHA Occupational Safety and Health Administration
SAE Society of Automotive Engineers

Si International System of Units

SSPC Society of Protective Coatings

UL Underwriters' Laboratories

Each of the above abbreviations, when followed by a nutber or letter deSignation, or
combination of numbers and letters, designates a specification, test method, or other code or
recommendation of the particular authority or organizatiofr shown.

Use standards, specifications, test methods, ok ather codes.aS'specified in the current
edition at the time of the bid opening.

1-3 Definitions.
The following terms, when used in theY€ontract Documents, have the meaning described

Advertisement.
The public announcement, as required layaw, inviting bids for work to be performed or
materials to be furnished, usually.issued as ““Notice to Contractors,” or “Notice to Bidders.”

Article.
The numbered prime subdivision of a Section of these Specifications.

Bidder.
An individual, firmoreorporation submitting a proposal for the proposed work.

Bridge.

A.structure, including supports, erected over a depression or over an obstruction such as
water, highway or railway, or for elevated roadway, for carrying traffic or other moving loads,
and having a length, measured along the center of the roadway, of more than 20 feet between the
inside faces of end supports. A multiple-span box culvert is considered a bridge, where the length
between the extreme ends of the openings exceeds 20 feet.

Calendar day.
Every day shown on the calendar, ending and beginning at midnight.



Contract.

The term “Contract” means the entire and integrated agreement between the parties
thereunder and supersedes all prior negotiations, representations, or agreements, either written or
oral. The Contract Documents form the Contract between the Department and the Contractor
setting forth the obligations of the parties thereunder, including, but not limited to, the
performance of the Work and the basis of payment.

Contract Claim (Claim).

A written demand submitted to the Department by the Contractor in complianGe with
5-12.3 seeking additional monetary compensation, time, or other adjustments to the\xContract, the
entitlement or impact of which is disputed by the Department.

Contract Documents.

The term “Contract Documents” includes: Advertisement for Rropesal, Proposal,
Certification as to Publication and Notice of Advertisement for Progosal, Appointment of Agent
by Nonresident Contractors, Noncollusion Affidavit, Warranty Concerning Sglicitation of the
Contract by Others, Resolution of Award of Contract, Exeeuted Form of Gontract, Performance
Bond and Payment Bond, Specifications, Plans (including_reyisions therete-issued during
construction), Addenda, or other information mailed et otherwise transmitted to the prospective
bidders prior to the receipt of bids, work orders and stpptemental.agreements, all of which are to
be treated as one instrument whether or not set forth at length inthe form of contract.

Note: As used in Sections 2 and 3 only, Contract Documents do not include work orders,
and supplementary agreements. As used in Séction 2 only,*Contract Documents also do not
include Resolution of Award of Contract, Executed Fermy of Contract, and Performance and
Payment Bond.

Contract Bond.

The security furnished(by.the Contracter and the surety as a guaranty that the Contractor
shall fulfill the terms of thelCoritract and pay all legal debts pertaining to the construction of the
project.

Contract Lettings
The date,that the Department opened the bid proposals.

Contract-T ie.
The’number of calendar days allowed for completion of the Contract work, including
authorized time extensions.

Contractor.
The individual, firm, joint venture, or company contracting with the Department to
perform the work.

Contractor’s Engineer of Record.

A Professional Engineer registered in the State of Florida, other than the Engineer of
Record or his subcontracted consultant, who undertakes the design and drawing of components
of the permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair



designs and details of the permanent work. The Contractor’s Engineer of Record may also serve
as the Specialty Engineer.

The Contractor’s Engineer of Record must be an employee of a pre-qualified firm. The
firm shall be pre-qualified in accordance with the Rules of the Department of Transportation,
Chapter 14-75. Any Corporation or Partnership offering engineering services must hold a
Certificate of Authorization from the Florida Department of Business and Professional
Regulation.

As an alternate to being an employee of a pre-qualified firm, the Contractor’s Engineer of
Record may be a Department-approved Specialty Engineer. For items of the permanent work
declared by the State Construction Office to be "major” or “structural”’, the work péxformed by a
Department-approved Specialty Engineer must be checked by another Department-approved
Specialty Engineer. An individual Engineer may become a Department-appreved Specialty
Engineer if the individual meets the Professional Engineer experience reqairements set forth
within the individual work groups in Chapter 14-75, Rules of the Department of Transportation,
Florida Administrative Code. Department-approved Specialty Engifeérs are listed on the State
Construction Website. Department-approved Specialty Enginegrswill not bg-authorized to
perform redesigns or Cost Savings Initiative Proposal desighs of items fully detailed in the Plans.

Controlling Work Items.
The activity or work item on the critical path haying the least.amount of total float. The
controlling item of work will also be referred to as'a Critical Activity.

Culverts.
Any structure not classified as a bridge that prevides an opening under the roadway.

Delay.

Any unanticipated event, action, forcesgnfactor which extends the Contractor’s time of
performance of any controlling Work itemmder the Contract. The term “delay” is intended to
cover all such events, actios, forces or factors, whether styled “delay”, “disruption”,
“interference”, “impedance”, “hindrance”, or otherwise, which are beyond the control of and not
caused by the Contragtor, or the Contractor’s subcontractors, materialmen, suppliers or other
agents. This termges not includg “extra work”.

Department:
State~ef Florida Department of Transportation.

Developmental Specification.
See definition for Specifications.

Engineer.

The Director, Office of Construction, acting directly or through duly authorized
representatives; such representatives acting within the scope of the duties and authority assigned
to them.

Note: In order to avoid cumbersome and confusing repetition of expressions in these
Specifications, it is provided that whenever anything is, or is to be done, if, as, or, when, or
where “acceptable, accepted, approval, approved, authorized, condemned, considered necessary,



contemplated, deemed necessary, designated, determined, directed, disapproved, established,
given, indicated, insufficient, ordered, permitted, rejected, required, reserved, satisfactory,
specified, sufficient, suitable, suspended, unacceptable, or unsatisfactory,” it shall be understood
as if the expression were followed by the words “by the Engineer,” “to the Engineer,” or “of the
Engineer.”

Engineer of Record.

The Professional Engineer or Engineering Firm registered in the State of Florida that
develops the criteria and concept for the project, performs the analysis, and is responsible for the
preparation of the Plans and Specifications. The Engineer of Record may be Departmental in-
house staff or a consultant retained by the Department.

The Contractor shall not employ the Engineer of Record as the Contkactor’s Engineer of
Record or as a Specialty Engineer.

Equipment.

The machinery and equipment, together with the necessary supplies forwpkeep and
maintenance thereof, and all other tools and apparatus necessasyfor the corstruction and
acceptable completion of the work.

Extra Work.

Any “work” which is required by the Engireer to be perfermed and which is not
otherwise covered or included in the project by the eéxisting*€ontract Documents, whether it be in
the nature of additional work, altered work; d¢leted work,work due to differing site conditions,
or otherwise. This term does not include a sdelay”.

Federal, State, and Local Rules and‘Régulatians.

The term “Federal, State and=£ocal Rulés.and Regulations” includes: any and all Federal,
State, and Local laws, bylawsgordinances,+«ules, regulations, orders, permits, or decrees
including environmentaldaws, rules, regulations, and permits.

Highway, Street, or Road.
A general terf)denotingia public way for purposes of vehicular travel, including the
entire area within'the right<of-way.

Holidays.

Days designated by the State Legislature or Cabinet as holidays, which include, but are
not limited to, New Year’s Day, Martin Luther King’s Birthday, Memorial Day, Independence
Day, Labor Day, Veterans’ Day, Thanksgiving Day and the following Friday, and Christmas Day.

Inspector.
An authorized representative of the Engineer, assigned to make official inspections of the
materials furnished and of the work performed by the Contractor.

Laboratory.
The official testing laboratory used by the Department.



Major Item of Work.
Any item of work having an original Contract value in excess of 5% of the original
Contract amount.

Materials.
Any substances to be incorporated in the work under the Contract.

Median.
The portion of a divided highway or street separating the traveled ways for traffic moving
in opposite directions.

Plans.
The approved Plans, including reproductions thereof, showing theJocation, character,
dimensions, and details of the work.

Proposal (Bid, Bid Proposal).
The offer of a bidder, on the prescribed form, to performtie work and'te furnish the labor
and materials at the prices quoted.

Proposal Form.
The official form or the electronically generated-bid item(she€ts on which the Department
requires formal bids to be prepared and submittechfor the wark.

Proposal Guaranty
The security furnished by the bidder as guaranty, that the bidder will enter into the
Contract for the work if the Departmentaccepts thie/proposal.

Right-of-Way.
The land that the Departrment has title to, or right of use, for the road and its structures
and appurtenances, and far material pits furnished by the Department.

Roadbed.
The portigmof the roadway occupied by the subgrade and shoulders.

Roadway.
The portion of a highway within the limits of construction.

Secretary.

Secretary of Transportation, State of Florida Department of Transportation, acting
directly or through an assistant or other representative authorized by him; the chief officer of the
Department of Transportation.

Section.
A numbered prime division of these Specifications.



Special Event.

Any event, including but not limited to, a festival, fair, run or race, motorcade, parade,
civic activity, cultural activity, charity or fund drive, sporting event, or similar activity designated
in the Contract Documents.

Special Provisions.
See definition for Specifications.

Specialty Engineer.

A Professional Engineer registered in the State of Florida, other than the Enginieer of
Record or his subcontracted consultant, who undertakes the design and drawing'preparation of
components, systems, or installation methods and equipment for specific temporary portions of
the project work or for special items of the permanent works not fully detailed in the Plans and
required to be furnished by the Contractor. The Specialty Engineer may*also provide designs and
details, repair designs and details, or perform Engineering Analysesfor’items of the permanent
work declared by the State Construction Office to be “minor” or, tnon-structural”’.

For items of work not specifically covered by the Rules 0f the Departmeént of
Transportation, a Specialty Engineer is qualified if he has the following-qualifications:

1. Registration as a Professional Engineer\in/the State’af Florida.
2. The education and experience necessary to perfafm,the submitted design as
required by the Florida Department of Business and ProfessiopalNRegulation.

Specifications.

The directions, provisions, and requirements contained herein, together with all
stipulations contained in the Contract Bocuments, setting out or relating to the method and
manner of performing the work, or te\the quantitiessand qualities of materials and labor to be
furnished under the Contract.

Standard SpecifiCations: “Standard Specifications for Road and Bridge
Construction” an electronicbook, applicabte to all Department Contracts containing adopted
requirements, setting out.Qr relating to'theé method or manner of performing work, or to the
quantities and qualities of materials(and labor.

Supplemental Specifications: Approved additions and revisions to the Standard
Specificatigns, ‘applicable te all.Department Contracts.

Special Pravisions: Specific clauses adopted by the Department that add to or
revise_the Standard Specifications or supplemental specifications, setting forth conditions varying
fromor-additional to the Standard Specifications applicable to a specific project.

Technical Special Provisions: Specifications, of a technical nature, prepared,
signed, and sealed by an Engineer registered in the State of Florida other than the State
Specifications Engineer or his designee, that are made part of the Contract as an attachment to
the Contract Documents.

Developmental Specification: A specification developed around a new process,
procedure, or material.

Standard Specifications.
See definition for Specifications.



State.
State of Florida.

Subarticle.
A headed and numbered subdivision of an Article of a Section of these Specifications.

Subgrade.

The portion of the roadbed immediately below the base course or pavement, including
below the curb and gutter, valley gutter, shoulder and driveway pavement. The subgrade limits
ordinarily include those portions of the roadbed shown in the Plans to be constructed to a design
bearing value or to be otherwise specially treated. Where no limits are showp-in‘the-Plans, the
subgrade section extends to a depth of 12 inches below the bottom of the base or pavement and
outward to 6 inches beyond the base, pavement, or curb and gutter.

Substructure.
All of that part of a bridge structure below the bridge seats;”including the parapets,
backwalls, and wingwalls of abutments.

Superintendent.
The Contractor’s authorized representative invésponsible eharge of the work.

Superstructure.
The entire bridge structure above thésubstructurézincluding anchorage and anchor bolts,
but excluding the parapets, backwalls, and wingwalls of abutments.

Supplemental Agreement
A written agreement betWeen the Contracter and the Department, and signed by the
surety, modifying the Contract Within the limitations set forth in these Specifications.

Supplemental Specifications
See definition for"Specifications.

Surety.

Thescorporate body thatis bound by the Contract Bond with and for the Contractor and
responsible(for the performance of the Contract and for payment of all legal debts pertaining
therete,

Technical Special Provisions.
See definition for Specifications.

Traveled Way.
The portion of the roadway providing for the movement of vehicles, exclusive of
shoulders and auxiliary lanes.

Unilateral Payment.
A payment of money made to the Contractor by the Department pursuant to
Section 337.11(12), Florida Statutes (2009), for sums the Department determines to be due to the



Contractor for work performed on the project, and whereby the Contractor by acceptance of such
payment does not waive any rights the Contractor may otherwise have against the Department for
payment of any additional sums the Contractor claims are due for the work.

Work.

All labor, materials and incidentals required to execute and complete the requirements of
the Contract including superintendence, use of equipment and tools, and all services and
responsibilities prescribed or implied.

Work Order.

A written agreement between the Contractor and the Department modifyingrthe Contract
within the limitations set forth in these Specifications. Funds for this agreementjare drawn
against the Initial Contingency Pay Item or a Contingency Supplemental Agreement.

Working Day.
Any calendar day on which the Contractor works or is expécted to waork,in accordance
with the approved work progress schedule.



The Department is not responsible for loss of or damage to the portable electronic
media after it has been received by or delivered to the Bidder. If loss or damage occurs, the
Bidder may order replacement Proposal Forms.

If the Bidder requests replacement Proposal Forms, the Department will attempt
to provide the replacement by overnight delivery or by electronic transmittal of the files. The
Department will not be held responsible if the Bidder cannot complete and submit a bid due to
failure or incomplete delivery of the files.

Unless otherwise indicated in the Advertisement, the Bidder has the option to
submit a bid either as an Internet Bid Submittal in accordance with 2-2.3 or as a Hard'Copy Bid
Submittal in accordance with 2-2.4. When an Internet bid submittal is used, the hard copy will
not be considered.

2-2.2 Department Modifications to Contract Documents: Notification of
modifications to any Contract Documents will be posted on the Department’s website at the
following URL address: http://www.fdot.gov/contracts/Lettings/Letting ®roject Info.shtm
and will also be transmitted to the Bidder. The email address providéd,by the Bidder at the time
of registration for Online Ordering will be used to transmit notification of modifications. Follow
the instructions provided in the notification of modifications t@ access the amendment files.

The Bidder shall take responsibility for downloading the<tévised information per
the instructions included in the notification of modificati@ns.

2-2.3 Internet Bid Submittals: Unless otherwise-indicateehinvthe Advertisement, the
Bidder shall use the Department’s bid software to,prepare a bid for Internet submittal. The
Department will accept, as the official bid, the sét'of PropesalNcorms generated from the
Department’s bid software along with a compfete Proposal, package, submitted via the Internet in
accordance with 2-5 and 2-8. A Digital ID js réquired tg submit a bid via the Internet. Digital IDs
may be obtained as outlined in the Adyertisement.

The Department will-qot be respansibte for any communications or machine
breakdowns, transmission interrugtiens, delaysxorany other problems that interfere with the
receipt of Proposals as requirgd-ahove eithef at the Bidder’s transmitting location, at the
Department’s receiving locgtion, or anywhere between these locations. Receipt or non-receipt of
Proposals will not be egnsideéred groundsfor a bid protest. The Department will not be held
responsible if the Bidder cannot camplete or submit a bid due to failure or incomplete delivery of
the files submitted viajthe Intermet.

2-2.4,Hard Copy Bid Submittals: Unless otherwise indicated in the Advertisement, the
Bidder shalhuse the Department’s bid software to prepare a bid for hard copy submittal.

The Department will accept, as the official bid, this set of Proposal Forms
generatedsfrom the Department’s bid software along with a complete Proposal package,
delivered to the Department in hard copy in accordance with the instructions listed below and the
requirements of 2-5 and 2-8.

Print and submit bid item sheets generated from the Department’s bid software on
letter size paper. Ensure that all computer generated sheets are legible. Do not submit computer
generated sheets using a font size smaller than 9 point.

Return the Department’s bid software generated Proposal as the official bid, with
the Proposal labeled with the Bidder’s Name, Vendor Number, Letting Date, Revision Date (if
applicable) and the Proposal ID.



http://www.fdot.gov/contracts/Lettings/Letting_Project_Info.shtm

2-3 Interpretation of Estimated Quantities.

2-3.1 Lump Sum Contracts: The Bidder is responsible for the determination of the
quantities for those items constructed within the authorized plan limits or dimensions.

The Department does not assume any responsibility for any incidental information
in bid documents that may be construed as a quantity of work and/or materials.

2-3.2 Contracts other than Lump Sum: For those items constructed within authorized
plan limits or dimensions, use the quantities shown in the Plans and in the Proposal Form as the
basis of the bid. The Department will also use these quantities for final payment as limited by the
provisions for the individual items. For those items having variable final pay quantitiés that are
dependent on actual field conditions, use and measurement, the quantities shown inthe Plans and
in the Proposal Form are approximate and provide only a basis for calculatingthe bid upon
which the Department will award the Contract. Where items are listed for payment as lump sum
units and the Plans show estimates of component quantities, the Department 1s responsible for
the accuracy of those quantities limited to the provisions of 9-3.3. Wheretitems are listed for
payment as lump sum units and the Plans do not show estimates of gogiponent quantities, the
Bidder is solely responsible for their own estimates of such quantities:

The Department may increase, decrease, or omit'the estimateéd quantities of work
to be done or materials to be furnished.

2-4 Examination of Plans, Specifications, Special'Rrewisions, andysite of Work.

Examine the Contract Documents and the site of the proposed work carefully before
submitting a Proposal for the work contemplated~nvestigate the conditions to be encountered,
as to the character, quality, and quantities ohworkto be performed and materials to be furnished
and as to the requirements of all Contract Doctiments.

The Department does not guarantee the details pertaining to borings, as shown in the
Plans, to be more than a general indication of the-materials likely to be found adjacent to holes
bored at the site of the work, approximately at'theocations indicated. The Bidder shall examine
boring data, where available, and=make their'Qwn interpretation of the subsoil investigations and
other preliminary data, and shall base theix.bid solely on their own opinion of the conditions
likely to be encountergd.

The Bidder’s submission ofa Proposal is prima facie evidence that the Bidder has made
an examination as described inythis ‘Article.

2-5 Preparatienmef Proposals:

2-5.1 General: Submit Proposals on the Proposal Form described in 2-2. Any pay item
that will ke provided free or at no cost to the Department shall be indicated as “free” or “$.00”. If
the pay item is left blank or n/a is used, the bid may be declared irregular. Show the total of the
bid on the face of the Proposal.

2-5.2 Internet Bid Submittals: The Bidder shall execute the Proposal under the Bidder’s
Digital 1D and enter the firm’s bidding office street address on the Bidders Information Tab in
the Department’s bid software. This Digital ID represents the firm as an individual, partnership,
corporation, limited liability company, or joint venture. By entering and submitting the Digital
ID the authorized parties obligate the firm to the bid. Internet Bid Submittals must acknowledge,
on behalf of, the person, firm, association, or corporation submitting the bid certifying that such
person, firm, association, or corporation has not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free



competitive bidding in connection with the submitted bid, by indicating such in the Proposal.
The Department will not consider any bid unless such acknowledgement is included.

2-5.3 Hard Copy Bid Submittals: If the Proposal is made by an individual, either in the
Bidder’s own proper person or under a trade or firm name, the Bidder shall execute the Proposal
under the Bidder’s signature and enter the firm’s bidding office street address. If the Proposal is
made by a partnership, execute the Proposal by setting out in full the names of the partners, the
firm name of the partnership, if any, have two or more of the general partners or authorized
person sign the Proposal and enter the firm’s bidding office street address. If the Proposal is
made by a corporation, execute the Proposal by setting out in full the corporate name-and have
the president or other legally authorized corporate officer or agent sign the Proposal, affix the
corporate seal and enter the corporation’s bidding office street address. If the-Rroposal is made
by a limited liability company, execute the Proposal by setting out the companyjname, have the
manager or authorized member sign the Proposal and enter the company’s bidding office
address. If the Proposal is made by a joint venture, execute the Proposat by’setting out the joint
venture name, have the authorized parties sign the Proposal and entginthe bidding office’s street
address. File with the Department Form 375-020-08, contained inthe"Proposal,which includes
an unsworn statement executed by, or on behalf of, the persons firm, association, or corporation
submitting the bid certifying that such person, firm, association] or corperation has not, either
directly or indirectly, entered into any agreement, participated in anysCollusion, or otherwise
taken any action in restraint of free competitive biddimg-in connection-with the submitted bid.
The Department will not consider any bid unless sach form is preperly completed in accordance
with the requirements shown thereon.

2-6 Rejection of Irregular Proposals.

A Proposal is irregular and the Department may, reject such Proposal if the Proposal
shows omissions, alterations of form, ‘additions net(Specified or required, conditional or
unauthorized alternate bids, or irreqularities of‘any kind; or if the unit prices are obviously
unbalanced, or if the cost is in.éxeess of or below the reasonable cost analysis values, or if the
Bidder submits a Proposal whieh wasmnot'generated using the Department’s bid software.

When the Department’provides, for alternate bids in the Proposal Form, make only one
entry for each alternate. A"Proposabthat provides for alternative bids is irregular and the
Department may reject such Prgposal if the Bidder makes entries for more than one alternate.

2-7 GuarantyxtosAccompany Proposals.

The(Department will not consider any Proposal unless accompanied by a Proposal
Guaranty«ofi the character and amount indicated in the Advertisement, and unless made payable
to thenElorida Department of Transportation. Submit the Proposal with the understanding that the
successful Bidder shall furnish a Contract Bond pursuant to the requirements of 3-5.

The Bidder’s Proposal Guaranty is binding for all projects included in the Contract
awarded to the Contractor pursuant to the provisions of this Subarticle.

2-8 Delivery of Proposals.

2-8.1 Internet Bid Submittals: Unless otherwise indicated in the Advertisement, the
Proposal may be submitted via the Internet. The Department will not accept responsibility for
Internet bids not meeting the time requirement stipulated in the Advertisement.

2-8.2 Hard Copy Bid Submittals: Unless otherwise indicated in the Advertisement, the
Proposal may be submitted via hard copy. Submit the Proposal in a sealed envelope, bearing on



the outside the name of the Bidder, the Bidder’s address, and the Proposal ID of the project for
which the Bidder submitted the bid. For Proposals that are submitted by mail, enclose the
Proposal in a sealed envelope, marked as directed above. Enclose the sealed envelope in a
second outer envelope addressed to the Department, at the place designated in the
Advertisement. For a Proposal that is not submitted by mail, deliver the Proposal to the Contracts
Office of the Department, or to the place as designated in the Advertisement. The Department
will not consider Proposals received after the time set for opening bids. The Department will
retain these Proposals unopened.

2-9 Withdrawal or Revision of Proposals.

2-9.1 Internet Bid Submittals: A Bidder may withdraw a Proposal anyAtimge prior to the
bid submittal deadline specified in the Advertisement. The resubmission oflanyProposal so
withdrawn must be made as a complete Proposal, subject to the provisions of2-8.

A Bidder may revise a Proposal any time prior to the bie submittal deadline
specified in the Advertisement. Revisions may be made via Internet/in‘accordance with 2-8.1 or
by fax in accordance with 2-9.2.

The Department will not be responsible for any. /€ommunications or machine
breakdowns, transmission interruptions, delays, or any other preblems that.interfere with the
receipt of revisions to Proposals as required above either@t the Bidder’s,transmitting location, at
the Department’s receiving location, or anywhere bétween these lacations. Receipt or non-
receipt of revisions to a Proposal will not be considered grounds\for a bid protest. The
Department will not be held responsible if the Bidder canpet,omplete or submit revisions to a
bid due to failure or incomplete delivery ofthe fites submitted via the Internet.

2-9.2 Hard Copy Bid Submittals: A Bidder may withdraw or revise a Proposal after
submission, provided the Department receives a written request to withdraw or revise the
Proposal prior to the time set for opening of bidse Tie resubmission of any Proposal withdrawn
under this provision is subject to the.provisions\of2-8.

Legible facsimileFAX) Proposal changes will be accepted if received in full at
the fax number listed in the-Bid-Solicjtation Notice by the time Proposals are due on the day of
the letting and provided that'all of thexfollowing conditions are met:

1. The Bidder's name is the same on the faxed Proposal change as shown
on the original Propgsal.
2. The(Proposal change includes the following:
a. The correct Proposal ID.
b. The correct bid item number for which the price is being
changed and the respective unit price change.
c. The correct revised total per item.
d. The revised total bid amount.
e. The signature of the President or Vice President of the
Company.

Faxed Proposal changes failing to meet all of these requirements will not be
considered and will not change the original bid.

The Department will not be responsible for any communications or fax machine
breakdowns, transmission interruptions, delays, or any other problems that interfere with the
receipt of faxed Proposal changes as required above either at the Bidder’s fax location, at the
Department’s fax location, or anywhere between these locations. Receipt or non-receipt of a
faxed Proposal change will not be considered grounds for a bid protest.



2-10 Opening of Proposals.

The Department will open and publicly announce Proposals at the time and place
indicated in the Advertisement. The Department invites Bidders, their authorized agents, and
other interested parties to attend.

2-11 Disqualification of Bidders.
The Department may disqualify any Bidder and reject the Bidder’s Proposal or Proposals
for any of the following reasons:

1. The submission of more than one Proposal for the same work from an
individual, firm, or corporation under the same or a different name.

2. Evidence that one Bidder has a financial interest in the firm.ghanether Bidder
for the same work.

3. Evidence of collusion among Bidders. The Department will'rot recognize a
participant in such collusion as a Bidder for any future work of the Department until the
Department reinstates such participant as a qualified Bidder.

4. Failure to qualify in accordance with 2-1.

5. Uncompleted work on other projects that,.in.the judgment'@fithe Department,
could hinder or prevent the prompt completion of the propesedavork.

6. Failure to pay or satisfactorily settle all(®ills due forfabor and material on other
contracts in force at the time of advertisement for bids:

7. Default under a previous contract

8. Employment of unauthorized atiens in vielation of Section 274A (e) of the
Immigration and Nationality Act.

9. Falsification on any form required bythe Department.

10. The submission of a Proposal thatiwas not solicited by the Department.

2-12 Material, Samples and Statement.

The Department may require that thedBidder furnish a statement of the origin,
composition, and manufactusenofany and'ally materials to be used in the construction of the work,
together with samples that may be subjected to the tests provided for in these Specifications to
determine the materials’™ quality and,fitness for the work.



SECTION 3
AWARD AND EXECUTION OF CONTRACT

3-1 Consideration of Bids.

For the purpose of award, after opening and reading the Proposals, the Department will
consider as the bid the correct summation of each unit bid price multiplied by the estimated
quantities shown in the Proposal. On this basis, the Department will compare the amounts of
each bid and make the results of such comparison available to the public. Until the actual award
of the Contract, however, the Department reserves the right to reject any or all Prgpasals and to
waive technical errors that the Department determines, in its sole discretion, to be,ihthe best
interest of the State.

The Department reserves the right to delete the bid portion of the utMity relocation work
from the Contract. When the Department deletes utility relocation work from the Contract, the
Department will recalculate the Contract bid tabulations based on the femaining project
quantities.

In the event that the Department deletes utility relocation Work from thexContract, the
utility owner will relocate such utilities in accordance with-the’hackup UtitityyRelocation
Schedule contained in the Contract Documents.

3-2 Award of Contract.

3-2.1 General: If the Department decides 10 award the-Centract, the Department will
award the Contract to the lowest responsibleBidder whose Proposal complies with all the
Contract Document requirements. If awardeds the Department will award the Contract within
50 days after the opening of the Proposalsunless the.Special Provisions change this time limit or
the Bidder and the Department extendthe time perioa.by mutual consent.

Prior to award of the-€ontract hysthe-Department, the Bidder must provide proof
of authorization to conduct businéss+in the Statenof Florida.

3-2.2 Bids ExceedingBidder’s Maximmum Capacity Rating: Prior to award of the
Contract, the Department wHladdress bids-eXceeding a Bidder’s maximum capacity rating, and
the resulting impact onsthe Bidder’s qualification to bid, in accordance with Florida
Administrative Code Rules 14-22.003 and 14-22.009.

3-3 CancellatiomefAward.
The Repartment¥eserves the right to cancel the award of any Contract at any time before
the execution.of the Contract by all parties, with no compensation due any of the Bidders.

3-4 Release of Proposal Guaranty.

The Department will release all Proposal Guaranties except those of the two lowest
responsible Bidders immediately following the opening and checking of the Proposals. The
Department will immediately release the Proposal Guaranty of the two lowest responsible
Bidders after the successful Bidder delivers the executed Contract and a satisfactory Contract
Bond to the Department, except that the Department will not retain the Proposal Guaranty of the
next-to-lowest responsible Bidder longer than 50 days after the opening of the Proposals unless
the Department awards the Contract to the next lowest responsible Bidder prior to the expiration
of this time limit.



3-5 Contract Bond Required.

3-5.1 General Requirements of the Contract Bond: Upon award, furnish to the
Department, and maintain in effect throughout the life of the Contract, an acceptable Contract
Bond in a sum at least equal to the amount of the Contract. Execute such Contract Bond on
Department Form 375-020-27. Obtain the Contract Bond from a Surety licensed to conduct
business in the State of Florida, meeting all of the requirements of the laws of Florida and the
regulations of the Department, and having the Department’s approval. Ensure that the Surety’s
Florida Licensed Insurance Agent’s name, address, and telephone number is clearly stated on the
Contract Bond form.

The Department may waive the requirement for all or a portion of axContract
Bond if:

1. The Contract amount is $250,000 or less, and the Repartment
determines that the project is of a noncritical nature and that nonperformance will not endanger
the public health, safety, or property;

2. The Contractor is a qualified nonprofit agefiey*for the blind or for the
other severely handicapped under Section 413.036(2), Florida Statutes; or,

3. The Contractor uses a subcontractor that is a qualifiedrnonprofit agency
for the blind or for the other severely handicapped under Sectien 413.036(2), Florida Statutes.
However, the Department may not waive more than the amount of the Subcontract.

The Department may require alternatéxmeans of seeurity if it waives the
requirement for a Contract Bond.

3-5.2 Continued Acceptability of Suretyy Provide=a,Eontract Bond that remains
acceptable to the Department throughout theslife of the Contract. In the event that the Surety
executing the Contract Bond, although acceptable to the Department at the time of execution of
the Contract, subsequently becomes insolvent or bankrupt, or becomes unreliable or otherwise
unsatisfactory due to any cause that-Reeomes apparent after the Department’s initial approval of
the Surety, then the Department may-require that the Contractor immediately replace the
Contract Bond with a similar €enfract Bondisstued by a Surety that is reliable and acceptable to
the Department. In such.an@vent, the/Depactment will bear all costs of the premium for the new
Contract Bond, after deductifig any amaunts that are returned to the Contractor from their
payment of premium on the origin@hNContract Bond.

3-5.3 Default by Contractor: In case of default on the part of the Contractor, the
Department will eharge against'the Contract Bond all expenses for services incidental to
ascertainingxand collectimg=tosses under the Contract Bond, including accounting, engineering,
and legal sexvites, togetherwith any and all costs incurred in connection with renegotiation of
the Contraet.

3-5.4 Surety to Furnish Legal Defense as to Payment and Performance Claims or
Suits: The Surety shall indemnify and provide defense for the Department when called upon to
do so for all claims or suits against the Department, by third parties, pertaining to Contractor
payment or performance issues arising out of the Contract where the Contractor has failed to
timely provide the Department such defense. It is expressly understood that the monetary
limitation on the extent of the indemnification shall be the approved Contract amount, which
shall be the original Contract amount as may be modified by subsequent Supplemental
Agreements.

3-5.5 Liability for Wrongful or Criminal Act by Contractor: The principal and Surety
executing the Contract Bond shall be liable to the State in any civil action that might be instituted



by the Department or any officer of the State authorized in such cases, for double any amount in
money or property the State might lose, or be overcharged, or otherwise be defrauded of by any
wrongful or criminal act of the Contractor, their agent or their employees.

3-6 Execution of Contract and Contract Bond.

Within 10 calendar days, excluding Saturdays, Sundays, and State holidays, after receipt
of the Contract award, execute the necessary agreements to enter into a Contract with the
Department and return the Contract along with a satisfactory Contract Bond and documentation
evidencing all insurance required by 7-13 to the Department’s Contracts Office that awarded the
Contract. For each calendar day, excluding Saturdays, Sundays, and State holidays;, the
Contractor is late in delivering to the Department’s Contracts Office all requiredidecuments in
properly executed form, the Department will deduct one day from the Conttact Time-as-specified
#-8-7-L. The Department will not be bound by any Proposal until the Departrment executes the
associated Contract.

The Department will execute the Contract within 5 calendar days, excluding Saturdays,
Sundays, and State holidays, after receipt of the signed Contract, flecessary agreements, Contract
Bond, and all other required documents from the Contractar.

3-7 Failure by Contractor to Execute Contract and Fyrnish Bonds

In the event that the Contractor fails to executethe awarded €ontract and to submit an
acceptable Contract Bond, as prescribed in 3-5 and.3-6ywithin 10 galendar days, excluding
Saturdays, Sundays, and State holidays, of receipt,0f the Contract award, the Department may
annul the award, causing the Contractor to forfeit-the Proposal Guaranty to the Department as
liquidation of damages sustained. The Department may themaward the Contract to the next
lowest responsible Bidder, re-advertise, oraccomplish the Work using alternate resources.

3-8 Audit of Contractor’s Records.

Upon execution of the Contract, the Déepartment reserves the right to conduct an audit of
the Contractor’s records pertaming to the project. The Department or its representatives may
conduct an audit, or audits, ‘at-any time prior to final payment, or thereafter pursuant to 5-13. The
Department may also require submigtal of the records from either the Contractor or any
subcontractor or materjal supplier. AS the Department deems necessary, records include all
books of accounty Supportingdetuments, and papers pertaining to the cost of performance of the
Work.

Retdimnvall records pertaining to the Contract for a period of not less 